
Development Team Review Comments 
 
The following comments have been provided by reviewers of your land use application. At this 
time, a resubmittal of your application is required before this case is ready to be scheduled for 
public hearing.  
 
To prepare your resubmittal, you will be expected to provide: 

A response to each comment with a description of the revisions and the page of the 
response on the site plan; 
Any revised plans or renderings; and 
A list identifying any additional changes made to the original submission other than 
those required by staff. 

 
Resubmittal documents must be provided electronically through e-mail or a flash drive 
delivered to the One-Stop Customer Service Center. The following items will be expected by our 
One-Stop Customer Service Center: 
 

One digital copy of all new materials 
o All digital materials shall be in a single PDF document 
o The single PDF document shall be bookmarked 
o If a Subdivision Improvements Agreement, Legal Description, or Development 

Agreement is required, then an additional Microsoft Word version of these 
documents shall also be provided 

o Electronic copies can be emailed to epermitcenter@adcogov.org as a PDF 
attachment. If the files are too large to attach, the email should include an 
unlocked Microsoft OneDrive link. Alternatively, the resubmittal can be delivered 
to the One-Stop counter on a flash drive. 

 
 



Re-submittal Form

Case Name/ Number: _______________________________________

Case Manager: _______________________________________ 

Re submitted Items: 

Development Plan/ Site Plan 

Plat

Parking/ Landscape Plan 

Engineering Documents 

Subdivision Improvements Agreement

Other: ___________________________ 

*

The cover letter must include the following information:
Restate each comment that requires a response
Provide a response below the comment with a description of the revisions
dentify any additional changes made to the original document

For County Use Only:

Date Accepted: 

PLT2024-00030

David DeBoskey



Todd G. Messenger 
(303) 894-4469 

tmessenger@fwlaw.com 

1801 California Street  Suite 2600  Denver, Colorado 80202 
t (303) 830-2400  f (303) 830-1033  www.fwlaw.com 

January 21, 2025 

VIA Electronic Submission 

David DeBoskey 
Adams County  
Address 
City, State ZIP 
 

Re: Dalfen Industrial Subdivision Final Plat 
Minor Subdivision Case No. PLT2024-00030 

Dear Mr. DeBoskey: 

Our firm represents Dalfen Industrial, the applicant in the above-referenced case. We are in receipt 
of the County’s comments on the application, dated January 2, 2025. Please include me on all 
future correspondence regarding this file. My email address is tmessenger@fwlaw.com. It is 
possible that the County records contain a typographical error in this regard. 

As to the County comments, we address each in turn, with the comment provided verbatim in 
italics and the response provided in red type. 

Planning Comments 

No Action 

PLN1: Minor Subdivision to create one lot by combining two. 
Acknowledged 

PLN2: Lots are zoned Industrial-2 (I-2). Proposed lot would be an estimated 6.8 acres. 
Minimum I-2 lot size is two acres. 

Acknowledged 

PLN3: If there are any references to an application or permit in these comments, the 
application for it can be found here: https://epermits.adcogov.org/submittal-checklists. If 
there are references to the development standards & regulations, that can be found here: 
https://adcogov.org/development-standards-regulations. 

Acknowledged 

PLN4: Proof of water & sewer provided. 
Acknowledged 

ACTION 
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PLN5: I don't see owner's authorization. The plat says "Mortgagee's Consent" block 
instead of "Owner" block. We require the owner to sign it. 

Addressed on revised plan set, enclosed. 

No Action: 

PLN6:All subdivision design standards are met. 
Acknowledged 

PLN7: The future required USE permit will require a detailed site plan showing location 
and percentages of outdoor storage on lot. There are performance standards that need to 
be met. 

The subject property has historically been utilized for outdoor storage. No use 
permit is required to continue the established use. The applicant acknowleges that 
future changes to the property may require permits, and to that end, conformance 
to applicable standards within the Adams County Development Standards and 
Regulations (“ACDS&R”), including such standards that pertain to 
nonconformities, will be required. 

ACTION: 

PLN8: Pleas add Case Number: PLT2024-00030 to top right of plat pages. 
Addressed on revised plan set, enclosed. 

PLN9: Please respond here to Xcel Energy's comment. It is attached. Please also respond 
to the Assessor's Office comment, which is attached as well. 

Xcel Energy’s comment is addressed on revised plan set, enclosed. A copy of the 
easement is attached to this letter. The Assessor’s Office comments were not 
attached to the County’s comments. 

PLN10: Please reorder these approval/signature boxes in order top to bottom: 1. Owners, 
2. Surveyor, 3. Planning Commission, 4. Board of County Commissioners, 5. County 
Attorney, 6. Clerk & Recorder.  

Addressed on revised plan set, enclosed. 

Future Action: 

PLN11: Public Land Dedication fees are required to be paid at time of public hearing 
scheduling for final plat. Given the submitted plat the estimate of the fees are $16,903.10. 
See attached spreadsheet photo. This estimate is based on the information provided in the 
submittal. 
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In the context of this application, no change in use of the subject property is 
proposed, the existing use is already accounted for as to County infrastrucrure, and 
several existing lots are being consolidated into a single lot. As such, there is no 
marginal increase in demand, and no need for exactions for public lands. Moreover, 
there is no evidence that the existing use generates any perceptible demand for 
regional parks, let alone 0.34 acres of demand. Consequently, the standard for this 
exaction in the ACDS&R has neither the nexus nor the rough proportionality that 
the Fifth Amendment requires. The requirement as applied here is therefore an 
“unconstitutional condition” that is unenforceable. See Sheetz v. Cnty. of El 
Dorado, California, 601 U.S. 267, 278 (2024) (“A legislative exception to the 
Nollan/Dolan test ‘conflicts with the rest of our takings jurisprudence,’ which does 
not otherwise distinguish between legislation and other official acts. [citation 
omitted] That is true of physical takings, regulatory takings, and the 
unconstitutional conditions doctrine in which the Nollan/Dolan test is rooted.”); 
Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595, 605 (2013) 
(“Extortionate demands of this sort frustrate the Fifth Amendment right to just 
compensation, and the unconstitutional conditions doctrine prohibits them.”). The 
applicant requests that that County withdraw this request for fees-in-lieu. See 
Koontz, 570 U.S. at 619. (“We hold that the government’s demand for property 
from a land-use permit applicant must satisfy the requirements 
of Nollan and Dolan even when the government denies the permit and even when 
its demand is for money.”).1 

PLN12: At time of public hearing scheduling, you will need to submit surface development 
forms, which we will discuss later in this process. 

The applicant submits that notice of surface development is not required for this 
request. Notice is required only for an “application for development,” which is 
specifically defined by C.R.S. § 24-65.5-102: 

“Application for development” means an initial application for a 
sketch plan, a preliminary or final plat for a subdivision . . . . 
“Application for development” . . . does not include . . . applications 
for boundary adjustments, [or] applications for platting of an 
additional single lot, . . . . 

 
1 We do not expect the Commuity and Economic Development Department to make an independent determination on 
this issue, and are happy to discuss it with the County Attorney’s office if necessary. Please advise if that will be 
helpful to the County. 
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The purpose of mineral notice is to advise mineral owners of potential significant 
changes to the surface that may affect their ability to access their mineral rights. 
Here, no new development is anticipated, and existing lots are being consolidated. 

PLN13: By the time of the hearing, you will need to add a certificate of taxes paid for the 
year of this hearing, which may be this year or not. 

Acknowledged 

Engineering Comments 
ENG1: The applicant is required to complete a Trip Generation Analysis (TGA), signed 
and stamped by a Professional Engineer (P.E.) licensed in the State of Colorado. If the 
vehicle trips per day exceed twenty (20), the applicant will be required to submit a Traffic 
Impact Study (TIS) and may be responsible for roadway improvements (i.e. curb, gutter 
and sidewalk). The TGA must contain the following items: 
1. A reference to a specific Land Use Code from the Institute of Traffic Engineers' Trip 
Generation Manual (TGM). If the proposed use does not have an exact Land Use Code 
match, then the code referenced should be one that most closely resembles the proposed 
use. 
2. The AM Peak Hour, PM Peak Hour, and Total Daily site-generated traffic counts for 
the specific Land Use Code used. 
3. A written description of the proposed use that provides context and any nuance 
necessary to most accurately describe the use. 
Please refer to Section 8-02 of the Adams County Development Standards and Regulations 
(ACDSR) for more information regarding the TGA requirements. 

No change in use is proposed and the subject property’s trip generation is already 
included in background traffic. As discussed with County Staff at the presubmittal 
conference, no traffic study is required.  

ENG2: It appears that currently there is no permitted access to the property, therefore an 
Access Permit (ACC) will be required. Driveway throat width cannot exceed thirty feet 
(30-ft) for single access without Adams County (ADCO) approval. Driveway must be paved 
with a minimum of four inches (4-in) of asphalt or concrete within the County Right-of-
Way. Applicant must call for inspection of access within six (6) months of the access permit 
issuance. If more time is need, contact the One-Stop Customer Center at (720) 523-6800 
to extend the permit. 

There is an existing historic access. No further permitting is required. 

ENG3: A drainage report and drainage plans in accordance to Chapter 9 of the Adams 
County Development Standards and Regulations (ACDSR), are required to be completed, 
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signed, and stamped by a Professional Engineer (P.E.) licensed in the State of Colorado 
and submitted to Adams County for review and final approval. 
See Section 9-01-11 of the ACDSR for details regarding detention. Include a grading plan 
with the submittal to demonstrate that historic drainage will be maintained and there will 
be no adverse impacts on neighboring properties. Plans must also show the locations of 
all Erosion and Sediment Control BMPs that will be installed.  

There are no proposed improvements. As discussed with County Staff at the 
presubmittal conference, drainage reports and drainage plans are not required. 

**info only comments below** 
ENG4: According to the Federal Emergency Management Agency's January 20, 2016 
Flood Insurance Rate Map (FIRM Panel #08001CXXXXH), the project site is NOT located 
within a regulated 100-yr floodplain. A Floodplain Use Permit is NOT required. 

Acknowledged. 

ENG5: Property IS in Adams County MS4 Stormwater Permit area. Proposed 
improvements appear to disturb less than one (1) acre of ground. A Stormwater Quality 
(SWQ) Permit will NOT be required so long as less than one (1) acre of ground is 
disturbed, but a Stormwater Quality Permit WILL be required and a State Permit 
COR400000 WILL be required if one (1) acre or more of ground is disturbed. Applicant is 
responsible for installation and maintenance of Erosion and Sediment Control BMPs. 
Builder/developer is responsible for adhering to all the regulations of Adams County 
Ordinance 11 regarding illicit discharge. 

There are no proposed improvements and therefore no action required at this time. 
The balance of this comment is acknowledged. 

ENG6: If the applicant proposes to import greater than 10 CY of soil to this site, additional 
permitting is required. Per Section 4-04-02-02, of the Adams County Development 
Standards and Regulations, a Temporary or Special Use Permit is required to ensure that 
only clean, inert soil is imported into any site within un-incorporated Adams County. A 
Conditional Use Permit will be required if the importation exceeds 500,000 CY. 

Acknowledged. There are no proposed improvements and therefore no action 
required at this time.  

ENG7: All improvements to the property must be done outside of Adams County Right-of-
Way. 

Acknowledged. There are no proposed improvements and therefore no action 
required at this time.  
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Right-of-Way 
ROW1: Add the following paragraph to the “Also Described As” legal description: Being 
those parcels of land described in the Bargain and Sale Deed recorded at Reception No. 
2020000098932 of the records of the Clerk and Recorder of Adams County, Colorado, 
located in the Northeast Quarter of the Southwest Quarter of Section 31, Township 2 South, 
Range 67 West of the 6th Principal Meridian, County of Adams, State of Colorado, 
described as follows: 

Addressed on revised plan set, enclosed. 

ROW2: Add the following call to the end of 6th course in the legal description: “...on the 
Westerly right-of-way line of Dahlia Street:” 

Addressed on revised plan set, enclosed. 

ROW3: Remove the typo (L) at the end of the 7th course and add a call to what this point 
is on (i.e. to a point on a line being 30.00 feet south and parallel of the North line Lawerence 
Tract).  

Addressed on revised plan set, enclosed. 

ROW4: Revised the dedication statement to read as follows: Has by these presents laid out, 
platted and subdivided the same into a lot as shown on this plat under the name and style 
of Dalfen Industrial Subdivision. 

Addressed on revised plan set, enclosed. 

ROW5: Add the following number to the Case number at the top right of both pages: 2024-
00030. 

Addressed on revised plan set, enclosed. Case number is formatted as provided in 
the Planning comment, above. 

ROW6: Revise the Mortgagee's Consent statement to reflect the new lender shown on the 
title commitment. Additionally, remove the following words within the statement: 
“...dedicated of land to streets, alleys, roads and other public areas, as designated on this 
plat, and forever releases said lands from the lien created by said instrument.” Add the 
following in its place: “platting of the property.” 

Addressed on revised plan set, enclosed. 

ROW7: Add the half street width of Dahlia Street at two locations. 
Addressed on revised plan set, enclosed. 

ROW8: Add the street name of Dahlia Street. 
Addressed on revised plan set, enclosed. 
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ROW9: Add the right-of-way width of E. 74th Way.
Addressed on revised plan set, enclosed.

Legal Comments
Public Works/ROW should make sure that the 30-foot-wide by 201-foot-long strip on the 
eastern side of the lot (shown on Sheet 2 of 2) is properly included as part of the 
reconfigured/consolidated lot. From the second property description on the face of the plat 
(Sheet 1 of 2) (“Also described as…”), the strip looks to be properly included, but I can’t 
tell from the description of Parcels A and B in the title commitment (and first property
description on the face of the plat) without doing some title abstract research.

This appears to be an internal comment that does not require response from the 
Applicant. However, the applicant submits that the described strip is properly 
included.

Neighborhood Services
There are no OPEN cases at this location at this time. NO COMMENT

Acknowledged.

In addition to the comments above, County Staff provided suggested redlines on the Applicant’s 
proposed minor subdivision plat. Those comments are addressed on the revised plan set, attached.

We hope that this information is helpful in the processing of this minor subdivision. If you have 
any questions, please to not hesitate to contact me.

Sincerely, 
Fairfield and Woods, P.C.

Todd G. Messenger

TGM:ds










