BOARD OF COUNTY COMMISSIONERS FOR
ADAMS COUNTY, STATE OF COLORADO

RESOLUTION TO APPROVE MEMORANDUMS OF UNDERSTANDING WITH
REQUIRED PARTNERS AND THE ADAMS COUNTY WORKFORCE AND BUSINESS
CENTER PURSUANT TO THE WORKFORCE INVESTMENT ACT OF 1998

Resolution No. 2014-009

WHEREAS, the purpose of the Memorandum of Understanding, (MOU) is an agreement
between One-Stop Partners and the One-Stop Operator and is designed to cover the provisions
of services, operating costs and methods of referring individuals between One Stop operators
and partners. Pursuant to the federal Workforce Investment Act of 1998 (WTA), pub. L. 105-220,
29 U.S.CS 2801, et seq., 20 C.F.R Part 600.300 et seq.; and,

WHEREAS, cooperation between Adams County Workforce and Business Center and the
following partners are required by WIA; Adams County Housing Authority, and Access
Housing and,

WHEREAS, the Adams County Workforce and Business Center desires to enter into
agreements with the aforementioned partners to provide services to individuals within the
Workforce Service delivery area; and,

WHEREAS, the Memorandums of Understanding have been Approved —as-to-Form by the
County Attorney’s office.

NOW, THEREFORE, BE IT RESOLOVED, the Board of County Commissioners, County of,
Adams, State of Colorado, that the Memorandums of Understanding with the aforementioned
partners and the Adams County Workforce and Business Center, copies of which are attached
hereto and incorporated herein by this reference, be hereby approved.



Upon motion duly made and seconded the foregoing resolution was adopted by the following vote:

Henry Aye

Tedesco Aye

Hansen Aye
Commissioners

STATE OF COLORADO )
County of Adams )

I, _Karen Long , County Clerk and ex-officio Clerk of the Board of County Commissioners in and
for the County and State aforesaid do hereby certify that the annexed and foregoing Order is truly
copied from the Records of the Proceedings of the Board of County Commissioners for said Adams
County, now in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said County, at
Brighton, Colorado this 6" day of January, A.D. 2014.

County Clerk and ex-officio Clerk of the Board of County Commissioners
Karen Long:

Deputy



STAFF SUMMARY

SUBJECT:

The Workforce Investment Act (W1A) has been in effect since July 1, 2000 the legislation
requires that the One-Stop Operator develop Memoranda of Understanding (MOU) with
Federally designated and/or mandated partners to provide services, share operating costs
(where applicable) and create methods for referring individuals between the Workforce Center
and the One-Stop Partner.

BACKGROUND:

The Memoranda of Understanding includes Adams County Workforce and Business Center and
the following mandated partners:

* Adams County Housing Authority

* Access Housing

COST & SOURCE FUNDING:

One of the mandated partners has a MOUS that does not requires any cost sharing and is in
place for the One-Stop Partner and the One-Stop Operator to share resources and to provide
members to sit on the Workforce Investment Board as mandated by WIA regulations Subpart
B§ 662.200,210,220.

The MOU with Adams County Housing Authority is a financial agreement with the Workforce
and Business Center. In collaboration with the Housing Authority, the WBC is co-located at the
Center for Career and Community Enrichment and will provide staff two (2) days per week as
well as Workforce computers for job seekers. Additionally, the Workforce Center agrees to pay
the Adams County Housing Authority $490.00 per month for rent, utilities, building
maintenance and miscellaneous supplies.

TIMING:

The effective date of the Memorandums of Understanding is October 1, 2013, These
agreements shall terminate on September 30, 2017.

INTERESTED AND/OR INVOLVED PARTIES:

All current Workforce and Community Services Division partners, including but not limited to
the Adams County Human Services Department, Colorado Department of Labor and
Employment, Adams County Housing Authority, Access Housing, Rocky Mountain SER, and Job
Corps.
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MEMORANDUM OF UNDERSTANDING
PURSUANT TO THE
WORKFORCE INVESTMENT ACT OF 1998

THIS MEMORANDUM OF UNDERSTANDING (“MOU™) is entered into pursuant to the
federal Workforce Investment Act of 1998 (“WIA™), Pub.L. 105-220, 29 U.S.C...§ 2801.
et seq., 20 C.F.R. Part 600.300 et seq. and is made by and between the following parties:

Chief Elected Official (“CEO™):

Board of County Commissioners of Adams County, Colorado
4430 South Adams County Parkway

Suite C5000A

Brighton, Colorado 80601-8204

Workforce Investment Board (“WIB”):

Adams County Workforce Investment Board
4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

One-Stop Operator (“OSO”):

Adams County Workforce & Business Center
4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

One-Stop Partner (“OSP™):

Adams County Housing Authority
7190 Colorado Boulevard, 6™ Floor
Commerce City, Colorado 80022

The CEOQ, the WIB, the OSO, and the OSP, for the consideration herein set forth, agree as
follows:

SECTION I - RESPONSIBILITIES OF THE CEO

The CEO shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for
appropriate services and activities.



SECTION il- RESPONSIBILITIES OF THE WIB

The WIB shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for

appropriate services and activities.

SECTION 111 - RESPONSIBILITIES OF THE OSO

The OSO shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for
appropriate services and activities.

Additionally, the Workforce & Business Center (WBC) agrees to refer the OSP all
individuals who are potentially eligible for housing services, and to make available at the
WBC promotional and/or informational materials pertaining to the OSP, as supplied to the
WBC by the OSP.

SECTION IV - RESPONSIBLITIES OF THE OSP

The OSP shall refer individuals and/or clients to other OSPs as necessary for appropriate services
and activities.

Additionally, the OSP will provide to and/or coordinate with the OSO the following services:

®  The OSP agrees to keep the OSO informed of any changes in the OSP’s housing
eligibility and will refer any individuals and/or clients needing employment services

to the OSO.
*  The OSP will also make available at its office promotional and/or informational

materials pertaining to the OSO, as supplied to the OSP by the OSO.

SECTION V - TERM

The term of this MOU shall be from October 1, 2013 through September 30, 2017, and shall be
renewable for up to four (4) additional consecutive terms, which shall be from October 1 through
September 30 of each successive year, by the execution by all parties hereto of the “WIA-MOU
Extension Letter,” which is attached hereto as Exhibit “B,” in accordance with the OSO’s WIA
Local Plan.

SECTION VI- PAYMENT AND FEE SCHEDULE

This MOU does not involve the payment of funds by the OSO to the OSP or by the OSP to the
0S0. This MOU involves a commitment to the parties to share resources as described herein.

Payment and/or the sharing of resources pursuant to this MOU, whether in full or in part, is
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subject to and contingent upon the continuing availability of federal funds for the purposes
hereof, In the event that such funds become unavailable, as determined by the CEO and the WIB,
the CEO and the WIB may immediately terminate this MOU or amend it accordingly. Inno
event whatsoever shall this MOU be construed to require that Adams County funds be expended
for any and/or all of the purposes described herein.

SECTION VII - INDEPENDENT CONTRACTOR

In providing services under this MOU, the OSP acts as an independent contractor and not as an
employee of the CEO, the WIB, and/or the OSO. The OSP shali be solely and entirely
responsible for its acts and the acts of its employees, agents, servants, and subcontractors during
the term and performance of this MOU. No employee, agent, servant, or subcontractor of the
OSP shall be deemed to be an employee, agent, or servant of the CEO, the WIB, and/or the OSO
because of the performance of any services or work under this MOU. The OSP, at its expense,
shall procure and maintain workers’ compensation insurance as required by law.

Pursuant to the Workers’ Compengation Act § 8-40-202(2) (b) (IV), C.R.S., as amended,
the OSP understands that it and its employees and servants are not entitled to workers’
compensation benefits from the County. The OSP further understands that it is solely
obligated for the payment of federal and state income tax on any moneys earned pursuant
to this MOU.

SECTION VHI - NONDISCRIMINATION

The OSP shall not discriminate against any employee or qualified applicant for employment
because of age, race, color, religion, marital status, disability, sex, or national origin. The OSP
agrees to post in conspicuous places, available to employees and applicants for employment,
notices provided by the local public agency setting forth the provisions of this nondiscrimination
clause.

This MOU may provide for the promotion of equal, effective, and meaningful participation by
individuals with disabilities through program accessibility, reasonable accommodations,
auxiliary aids and services, and rehabilitation technology.

SECTION IX - INDEMNIFICATION

To the extent permitted by law, the OSP agrees to indemnify and hold harmless the CEQ, the
WIB, and the OSO, and each entities’ officers, agents, and employees, for, from, and against any
and all claims, suits, expenses, damages, or other liabilities, including reasonable attorney fees
and court costs, arising out of damage or injury to persons, entities, or property caused or
sustained by any person(s) as a result of the OSP’s performance or failure to perform pursuant to
the terms of this MOU.

SECTION X - INSURANCE

If the OSP is a “public entity” within the meaning of the Colorado Governmental Immunity Act
3



(“Act™), §§ 24-10-101, et seq., C.R.S., as amended, the OSP shall at all times during the term of
this MOU maintain such liability insurance, by commercial policy of self-insurance, as is
necessary to meet its liabilities under the Act. Upon request by the CEQ, the WIB and/or the
OS8O, the OSP shall show proof of such insurance.

If the OSP is not a “public entity” within the meaning of the Act, the OPS agree to maintain
insurance of the following types and amounts:

Commercial General Liability Insurance: to include product liability, completed operations,
contractual, broad form property damage, and personal injury.

Each Occurrence $1,000,000
General Aggregate $2,000,000

Comprehensive Automobile Liability Insurance: to include all motor vehicles owned, hired,

leased, or borrowed.

Bodily Injury/Property Damage $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes

In addition, the OSP shall also maintain:

Workers’ Compensation Insurance: Per Colorado Statutes

e Professional Liability Insurance: to include coverage for damages or claims for damages
arising out of the rendering, or failure to render, any professional services.

Each Occurrence $1,000,000

« This insurance requirement applies only to OSPs who are performing services under this
MOU as professionals licensed under the laws of the State of Colorado, such as physicians,
lawyers, engineers, nurses, mental health providers, and any other licensed professionals.

The OSP’s commercial general liability, comprehensive automobile liability, and
professional liability insurance policies and/or certificates of insurance shall be issued to
include Adams County and the OSO as an “additional insured,” and shall include the
following provisions:

1. Underwriters shall have no right of recovery or subrogation against Adams
County or the OSO, it being the intent of the parties that the insurance policies
so affected shall protect the parties and be primary coverage for any a_nd all
losses resulting from the actions or negligence of the OSP.

2. The insurance companies issuing the policy or policies shall have no response
against Adams County or the OSO for payment of any premiums due or for any
assessments under any form of any policy.
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3. Any and all deductibles contained in any insurance policy shall be assumed by
and at the sole risk of the OSP.

All insurers of the OSP must be licensed or approved to do business in the State of Colorado.
Upon failure of the OSP to furnish, deliver, and/or maintain such insurance as provided herein,
this MOU, at the election of the CEO and the WIB, may be immediately declared suspended,
discontinued, or terminated. Failure of the OSP to obtain and/or maintain any required insurance
shall not relieve the OSP from any liability under this MOU, nor shall the insurance requirements
be construed to conflict with the obligations of the OSP concerning indemnification.

Each insurance policy herein required shall be endorsed to state that coverage shall not be
suspended, voided, or canceled without thirty (30) days prior written notice by certified mail,
return receipt requested, to the CEO and the WIB.

At any time during the term of this MOU, the CEO, the WIB, and/or the OSO may require the
OSP to provide proof of the insurance coverage or policies required under this MOU.

SECTION XI - TERMINATION

If, through any cause, the OSP fails to fulfill its obligations under this MOU in a timely and
proper manner, or if the OSP violates any of the covenants, conditions, or stipulations of this
MOU, the CEO and the WIB shall thereupon have the right to terminate this MOU. Prior to
terminating the MOU under this Section XI, the OSP must be given written notice of the alleged
breach, in accordance with Section XII, paragraph G, and must be given thirty (30) calendar days
in which to cure the alleged breach, unless the alleged breach imposes an immediate threat to
public health and/or safety, in which case the MOU may be terminated immediately. If the OSP
fails to cure the alleged breach within the thirty (30) day cure period, the CEO and the WIB shall
have the right to terminate the MOU by giving written notice thereof to the OSP, in accordance
with Section X1, paragraph G.

SECTION X1I - MUTUAL UNDERSTANDINGS

A, Jurisdiction and Venue

The laws of the State of Colorado shall govern as to the interpretation, validity, and effect
of this MOU. The parties agree that jurisdiction and venue for any disputes arising under
this MOU shall be with the District Court of Adams County, Colorado.

B. Compliance with Laws

During the performance of this MOU, the OSP agrees to strictly adhere to all applicable
federal, state, and local laws, rules and regulations, including all licensing and permit
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requirements, and all child support, student loan, and/or other debt collection mandates
concerning individuals and/or clients. The OSP specifically agrees to strictly adhere to all
applicable federal and state statutes, rules, and regulations concerning the confidentiality
of individual and/or client records and/or contacts. The parties hereto aver that they are
familiar with § 18-8-301, et seq., C.R.S. {Bribery and Corrupt Influences), as amended,
and § 18-8-401, et seq., C.R.S. (Abuse of Public Office}, as amended, and that no
violation of such provisions are present.

Record Retention

The OSP shall maintain records and documentation of the services provided under this
MOU, including fiscal records, and shall retain the records for a period of five (5) years
from the date this MOU is terminated. Said records and documents shall be subject at all
reasonable times to inspection, review, or audit by authorized federal, state, CEO, WIB,
and/or OSO personnel. The records and documents maintained by the OSP shall be of
such specificity and in such form as to enable the OSO to meet the reporting and
accountability requirements of the WIA and any federal rules or state statutes and rule
promulgated pursuant thereto.

Assignability

Neither this MOU, nor any-rights hereunder, in whole or in part, shall be assignable or
otherwise transferable by the OSP without the prior written consent of the CEQ, the
WIB, and the OSO.

Waiver

Waiver of strict performance or the breach of any provision of this MOU shall not be
deemed a waiver, nor shall it prejudice the waiving party’s right to require strict
performance of the same provision, or any other provision in the future, unless such
waiver has rendered future performance commercially impossible.

Force Majeure

None of the parties hereto shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by a force or event
beyond the control of such party including, without limitation, war, embargoes, strikes,
governmental restrictions, riots, fires, floods, earthquakes, or other acts of God.

Notice

Any notices given under this MOU are deemed to have been received, and, to be
effective: (1) three (3) days after the same shall have been mailed by certified mail, return
receipt requested; (2) immediately upon hand delivery; or (3) immediately upon receipt
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of confirmation that a facsimile was received. For the purposes of this MOU, any and all
notices shall be addressed to the contacts listed below:

For the CEO:

Board of County Commissioners and

4430 South Adams County Parkway
Suite C5000A

Brighton, Colorado 80601-8204
Phone: (720} 523-6100

Fax: (720) 523-6045

For the WIB:

Adams County Workforce Investment Board
Terry Kish, Chairman

Colorado Contractors Association, Inc.

6880 South Yosemite Court, # 200
Englewood, Colorado 80015

Phone: (303) 290-6611

For the OSO:

Adams County Workforce & Business Center
Phillipp, Administrator

4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

Phone: (720) 523-6915

Fax: (720) 523-6974

For the OSP:

Adams County Housing Authority
Don May, Executive Director

7190 Colorado Boulevard, 6" Floor
Commerce City, Colorado 80022
Phone: (303) 227-2080

Fax: (303)227-2098

H. Integration of Understanding

Adams County Attorney’s Office
4430 South Adams County Parkway
Suite C5000B

Brighton, Colorado 80601-8206
Phone: (720) 523-6116

Fax: (720) 523-6114

This MOU contains the entire understanding of the parties hereto and neither it, nor the
rights and obligations hereunder, may be changed, modified, or waived except by an
instrument in writing that is signed by the parties hereto.



Severability

If any provision of this MOU is determined to be unenforceable or invalid for any reason,
the remainder of this MOU shall remain in effect, unless otherwise terminated in
accordance with the terms contained herein.

Authorization

Each party represents and warrants that it has the power and ability to enter into this
MOU, to grant the rights granted herein, and to perform the duties and obligations herein
described.

COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08:
Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended
5/13/08, the OSP shall meet the following requirements prior to signing this MOU
(public contract for service) and for the duration thereof:

The OSP shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by
the United States Department of Homeland Security and the Social Security
Administration, or ifs successor program) or the Department Program (the employment
verification program established by the Colorado Department of Labor and Employment
pursuant to C.R.S. § 8-17.5-102(5)) on the attached certification.

The OSP shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

The OSP shall not enter into a contract with a subcontractor that fails to certify to the
OSP that the subcontractor shall not knowingly employ or contract with an iliegal alien to
perform work under this public contract for services.

At the time of signing this public contract for services, the OSP has confirmed the
employment eligibility of all employees who are newly hired for employment to perform
work under this public contract for services through participation in either the E-Verify
Program or the Department Program.

The OSP shall not use either the E-Verify Program or the Department Program
procedures to undertake pre-employment screening of job applicants while this public
contract for services is being performed.

If OSP obtains actual knowledge that a subcontractor performing work under this public
contract for services knowingly employs or contracts with an illegal alien, the OSP shall:
notify the subcontractor and the County within three days that the OSP has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and
terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to the previous paragraph, the subcontractor does not stop
employing or contracting with the illegal alien; except that the OSP shall not terminate
the contract with the subcontractor if during such three days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien.
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OSP shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department
is undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

If OSP violates this Section of this MOU, the County may terminate this MOU. If the
MOU is so terminated, the OSP shall be liable for actual and consequential damages to
the County.

CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et.seq., as amended 5/13/08, as a
prerequisite to entering into a contract for services with Adams County, Colorado, the
undersigned OSP hereby certifies that at the time of this certification, OSP does not knowingly
employ or contract with an illegal alien who will perform work under the attached contract for
services and that the OSP will participate in the E-Verify Program or Department program, as
those terms are defined in C.R.S. § 8-17.5-101, et. seq. in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work under the
attached contract for services.

OSP:

181113

Adams County Housing Authority Date

(Hius  SHAFAB—

Name (Print or Type)

78

Si gnatupl%

Title

Note: Registration for the E-Verify Program can be completed at: https.//www.vis-
dhs.com\employerregistration. It is recommended that employers review the sample
“memorandum of understanding™ available at the website prior to registering




IN WITNESS WHEREOF, the parties’ hereto have caused their names to be affixed hereto.

BOARD OF COUNTY COMMISSIONERS
ADAMS »COLORADO

12 Y
Chaif: Ev(a:.l/ Hem;A( ( J Date

ATTEST: APPROVED AS TO FORM:

KAREN LONG f g
CLERK AND RECORDER @ e -
/1(—\ Adams County Attorney’s Office
\‘Q NN

WIB: ADAMS COUNTY WORKFORCE INVESTMENT BOARD

—T LY [/ 1§73
Title:. S Date

OSO: ADAMS QOUNTY WORKFORCE & BUSINESS CENTER

A
/% W-¥or13
Name: Chris Kline Date
Title: Director,
Adams County Human Services Department

OSP: AGENCY
CO)%/Q‘L‘ [o1(1%

Name: Chris Shaffner Date
Title: Chief Operating Officer
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ATTACHMENT 1

1. To the extent applicable, the CEQ, WIB, OSO, and OSP shall comply with the
procurement rules of the “Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments,” as adopted by the United States Department of
Labor, pursuant to 29 C.F.R. § 97.36, a copy of which is attached hereto and incorporated fully
herein as “Exhibit A.”

2. The MOU shal!l be administered pursuant to the contract administration policy adopted
by the CEO and WIB, on behalf of the OSO, a copy of which is attached hereto and incorporated
herein as “Exhibit B.”

3. To the extent that the responsibilities of the CEO, WIB, OSO and/or OSP, as identified in
the MOU, involve a sharing of resources, the OSO’s cost allocation plan (“CAP”) shall reflect
the financial details of that sharing of resources.

4, All other terms and conditions of the MOU not in conflict with this Attachment #1 shall
remain in full force and effect throughout the extended term of the MOU.

5. The MOU and Attachment #1 contain the entire understanding of the parties hereto and
the rights and obligations contained therein shall not be changed, modified, or waived except by
an instrument in writing that is signed by the parties hereto.

6. This Attachment #1 may be executed in multiple counterparts, each of which shall be
deemed to be an original and all of which taken together shall constitute one and the same
agreement.

7. If any provision of this Attachment #1 is determined to be unenforceable or invalid for
any reason, the remainder of this Attachment #1 shall remain in effect, unless otherwise
terminated in accordance with the terms contained in the MOU.

8. Each party represents and warrants that it has the power and ability to enter into this

Attachment #1, to grant the rights granted herein, and to perform the duties and obligations
herein described.
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Exhibit B

WIA-MOU EXTENSION LETTER
AMENDMENT # TO MOU

Date
QOSP
Address

Re:  Extension of Memorandum of Understanding Pursuant to the Workforce Investment Act
of 1998

Dear Workforce Partner:

This letter is issued pursuant to Section V of the Memorandum of Understanding Pursuant to the
Workforce Investment Act of 1998 (“WIA-MOU”), which the parties below named entered into
for the term of DATE through DATE.

Pursuant to Section V of the WIA-MOU, the term of the WTA-MOU is hereby exiended for an
addition one-year term of October 1, __through September 30, ___ Additionally, Section VI of
the WIA-MOU, concerning the payment and fee schedule, shall be amended, as follows:

All of the other provisions of the WIA-MOU shall remain in full force and effect during the term
of this extension.
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IN WITNESS WHEREOF, the parties hereto have caused their names to be affixed hereto .

BOARD OF COUNTY COMMISSIONERS
ADAMS COUNTY, COLORADO

V/%;/H A((Q/\/\,LL_«! 11214
Chair: Evg'J<Henry \ Date

ATTEST: APPROVED AS TO FORM:

KAREN LONG C .
CLERK AND RECORDER (it (D . Wt/

Adams County Attorney’s Office

WIB: ADAMS COUNTY WORKFORCE INVESTMENT BOARD

~’?§:fﬁfj;27/ YL 14 13

OS0: ADAMS, COUNTY WORFORCE & BUSINESS CENTER

U [2-23-13
Name: Chfis Kline Date
Title: Director,

Adams County Human Services Department

A s

Name: Chris Shaffner Date
Title: Chief Operating Officer

COSP:
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EXHIBIT C
RESOURCE SHARING AGREEMENT BETWEEN

Adams County Workforce & Business Center (ACWBC) and
Adams County Housing Authority/Center for Career and Community Enrichment

The purpose of this agreement is to establish cost sharing responsibilities of the Adams County Housing
Authority/Center for Career and Community Enrichment located at 7117 Federal Boulevard, Westminster
Colorado 80030 and ACWBC at the Adams County Government Center, 4430 South Adams County
Parkway, Suite W5000, Brighton, Colorado 80601-2221.

The ACWBC agrees to:

e Provide core labor exchange services to all job seekers who use the Center for Career and Community
Enrichment.

e WBC Staff will be on location two (2) days per week to provide direct services.

e Computers will be available for customer access five (5) days per week for job search activities.

e The ACWBC agrees to pay the Adams County Housing Authority/Center for Career and Community
Enrichment $490.00 per month/$5880.00 per year for maintenance and operational costs related to the
upkeep of the facility as illustrated below:

Monthly ACWBC Cost:

» Internet and Phones (Comcast) $108.00
» Static IP Address $10.00
» Miscellaneous Office Supplies $50.00
» VPN Firewall $50.00
» Printer and Computer Supplies $40.00
» Electricity $92.00
» Water $40.00
» Trash and Sewer $60.00
» Building Maintenance $40.00

Total $490.00

The Adams County Housing Authority agrees to:

e Provide space for ACWBC workforce staff to conduct labor exchange services to all job seekers who
use the Center for Career and Community Enrichment

e Provide use of all office equipment.

e Provide referral of appropriate customers to the workforce staff.

e Provide the ACWBC with a monthly invoice by the 5™ of the month for expedient processing. The
payment cycle takes two weeks for processing.

% /dﬂo // 3

Phillipp Noble, ACWBC Administrator Date
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Office of the Secretary of Labor

§97.85 Subawards to debarred and
suspended purties,
Grantees and subgrantoes must not
make any award or pernit any award
{subgrant or contract) at any tier to
any party which is debarred or sus-
pended or 18 otharwise excluded from or
ineligible for participation in Faderal
asslstance programs ander Executive
Order 12549, “Debarment and Suspen-
sion.”’

§97.36 Proocurement.

(a) States. When procuring property
and services under a grant, a State will
foliow the same policles and procedures
it uses for precurements from its non-
Federal funds. The State will ensure
that every purchase ordar or other con-
tract includes any clauses required by
Federal statutes and exéoutive orders
and their implementing regulations.
Other grantess and subgrantees will
follow paragraphs (b) through ) in
this section.

(b) Procurement standards. (1) Grant-
ees and suhgrantees will nse their own
procurement procedures which reflect
applicable Btate and Joeal laws and
regulations, provided that the procure-
ments conform to applicable Faderal
lsw and the standards identified in this
soction,

{2) GOrantecs and subgrantees will
malntain a contract administration
system which ensures that contractors
porform in accordance with the terms,
conditions, and specifications of their
contraocta or purchase onders,

(#) Grantees and eubgrantees will
maintain a written cods of standards of
conduot governing the performance of
their employess engaged in the award
and admintstration of vontrazots, No
employes, officer or agent of the grant-
eo or subgrantes shall participate In se-
Jectton, or In the award or administpa-
tion of & contract supported by Federal
funds If a conflict of interest, real or
apparent, would be involved. Suck »
conflict wonld arlse when:

(1) The employea, officer or agent,

(1) Any member of his immediate

family,

(1i1) His or her partner, or

{iv) An organiration witlch employs,
or is about to employ, any of the
ahove, has a financial or other interest
in the firm selected for award. The

§97.35

grantee's or subgrantes’s ofiicers, em-
ployess or agents will nelther soliott
nor accept gratulties, favors or any-
thing of monetary valne from contrao-
tors, potential contractors, or parties
to subagroements, Grantees and sub-
grantees may set minimuom rules where
the finanoial interest i¢ hot substantial
or the gift i an unscliolted ttem of
nominal intrinsic vaiue. To the extent
pormitted by State or local law or rog-
wlations, such standerds or conduoct
will provide for penalties, sanctions, or
other disoiplipary actions for vicla-
tions of such standarde by the grant-
ee's and subgrantee’s oificers, smploy-
oes, of agents, or by contractors or
their agente. The awarding agenoy may
in regulation provide additional prohi-
bitlons relative to real, apparemnt, or
potential conflicts of interest,

{4) Grantee and subgrantee proce-
dures will provide for a review of pro-
posed procurements to avoid purchass
of unnecessary or dnplcative items,
Considaeration should be given to con-
soldating or breaking out procure-
ments to obtain a more economical
purchase, Where appropriate, an anal-
yois will be mado of lease versus pur-
chage alternatives, and any other ap-
propriate analysis to determine the
most economical approach.

(5) To foster greater economy and ef-
ficlancy, grantees and subgrantese are
oencouraged to emter into State and
local intergovernmental agreements
for procurement or use of common
goods and services. .

(6) Grantoes and subgrantecs are en-
couraged to use Federal oxcess and sur-
plus property in Heu of purchasing new
aquipment and property whenever such
use is feasible and reduces project
oonts, :

{T) Grantees and subgrantecs are en-
couraged to muse velne enginesring
clauses in contracts for oonstruction
projects of seffiolent aize to offer rea-
gonable opportunities for cost reduc-
tlons, Value engineecring ia n system-
abic and oreative anaylsis of each con-
tract ftemn or task to ensure that 1ts es-
sential function is provided ab the
overall lower cost.

(8) Grantess and snbgrantess will
make awards only to responstble con-
tractora poasessing the ability to per-
form succeesfully under the terms and
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conditions of a propossd procurement.
Conseideration will be given to such
matters as contractor integrity, com-
pltance with public policy, record of
past performance, and financial and
technical resources.

{#) QGranteea and snbgrantees will
maintain records sufficlent to detail
the significant history of s procure-
ment. Thess records will include, but
are not necessarily limited to the fol-
lowing: rationale for the method of
procurement, selection of contract
type, contyactor seleotlon or rejection,
and the basis for the contract price,

(10) Grantees and subgrantess will
use time and material type contracts
only-

(i} After a determination that no
other contraoct is suitable, and

{11) If the contract includss a cefling
price that the contractor exceeds at ite
own risk,

(11) Qrantees and subgrantees slone
will be responsible, tn accordanoce with
good adminigtrative practice and sound
business judgment, for the settlement
of all contractual and administrative

 1ssues arising out of procurements.

‘These issues include, but are not lim-
ited to source evaluation, protesta, dis-
pates, and claims. ‘These standards do
nok relieve the grantee or subgrantes
of any contractusl responsibilities
under its contracts. Foderal agencies
will not sahatitute their judgment for
that of the grantee or sobgrantes un-
less the matber is primarily a Federal
concern. Viclations of law will be re-
forred to the local, Btate, or Federal
authority having proper jurisdiction,

(12) Grantees and subgranteess will
have protest procedures to handle and
resolve disputes relating to their pro-
curements and shall in al instances
discloge Information regarding the pro-
test to the awarding agency. A
protestor must exhanst all adminietra-
tive romeodies with the grantee and sub-
grantes before pursuing & protest with
the Fedoral agenoy. Reviews of yro-
testa by the Fedoral agency will be lim-
ited to:

{1) Violations of Faderal law or regn-
lations apd the standards of this seo-
tion (violations of Htate or local law
will be under the jurisdiction of State
or 1qeal anthorities) and

L.
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(i1) Viclations of the grantoes’a or sub-
grantes’s protest procedures for fallnre
to review a complaint or protest. Pro-
toste recetved by the Federal agency
other than those specified above will be
roferrod to the grantes or subgrantes,

(0) Competition. (1) A1l procurement
{transections will be oconducted in a
mannar providing fall and open com-
petition. consiastent with the standards
of §97.36, Some of the situetions con-
sfdered to be restrictive of competition
inclade but are not imited to:

() Placing unreasonable require-
mente on firme in order for them to
qualify to do business,

(i1) Requiring unnecessary experiencs
and exoesdsive bonding,

(i11) Noncompetitive pricing practices
botweon firms or betwsen affiliated
companies, .

{iv) Noncompetitive awards to con-
multants that are on retainer contracts,

(v) Organizational conflicts of inter-
est,

{vi) Bpecifying only a “brand name”
product inatead of allowing “an egual”
product to be offered and describing
the performance of other relevant re-
quirements of the proourement, and

(vil) Any arbitrary action in the pro-
ourement process. :

(3) Grantess and subgrantees will
conduct Mmocnrements in & manmer
that prohibits the use of statutorily or
sdnministratively imposed in-State or
local geographical preferences in the
evaluntion of bids or proposals, except
in those capes where applicable Federal
statutes expressly mandate or encour-
age geographio preference. Nothing in
this gection presmpts State lcensing
laws. When contracting for architec-
tural and engineering (A/E) services,
geograpkic location may be 4 selection
ariteria provided its apploation leaves
ah appropriate number of qualified
firms, given the nature and size of the
project, to compsie far the contract,

(3) Granteas will have written geleo-
tion procedures for procurement trans-
aotions, Thees procedures will enasure
that all selicitations:

(1) Incorporate a clear and acourate
description of the technical require-
ments for the maberial, product, or
sorvice to he prooured. Buch descrip-
tion shall not, in competitive procure-
ments, contain features which unduly
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restrict competition. The description
may inolude a atetement of the quali-
$ative vature of the material, product
or service bto be proonred, and when
neceasgary, shalt set forth those min-
Imum essentisl coharacteristicas and
standards to which it must conform if
1t 18 to satisfy its intended use. De-
tatled product specifications should be
avoided If at #i1 possible. When it is
impraotical or uneconomioal to make a
olear and accurate description of the
technical requirements, a “brand name
or equal’ desoription may be nsed a5 a
means to define the performance or
other sajient reguirements of a pro-
curemeont, The specific features of the
named brand which must be met by
offerors shal) be clearly statoed; and

(i) Idensify all reguirernents which
the offerors must falfill and all other
factors to be used in evaluating bids or
proposals,

(4) Grantess and subgrantees will en-
sure that all prequalified lists of per-
sons, firms, or products which are used
in acqairing gooda and services are cur-
rent and include epough qualified
sources to ensurs maximum open and
free competition. Also, grantess and
subgrantees will not preclude potential
bidders from qualifying during the so-
licitation period.

(d) Methods of procurement to be fol-
lowed—(1) Pyocurement by small purchase
procedures. Bmall purchase procedures
are those relatively simple and infor
mal procarement methods for secnring
gervices, supplies, or other property
that do not cost more than the sim-
plified acyutsition threshold fized at 41
U.8.0. 403(11) {currently set at $1060,000),
I small purchase prooedures are used,
price or rate quotatione shall be ob-
tained from an adeguate number of
qualified sources,

% Proourement by sealed bdids (for-
mal advertising). Bids are publicly so-
Jolted and a firm-fixed-price contract
(lamy sum or wnit price) 1s awarded to
the responeible bidder whose bid, con-
forming with all the materisl terms
and conditions of the invitation for
bids, is the lowest in price. The sealed
bid method is the preferred method for
yrocuring comstructlion, if the condi-
Hons in §97.88(AX2X1) apply.

§97.36

() In order for esaled bidding to be
feasible, the following oonditiona
should be present:

(A) A complete, adequate, and real-

. istio specification or purchass descrip-

tion is svailable;

(B) Two or more responsible bidders
are willlng and able to compete effec-
tively and for the businees; and

(C) The proourement lends iteelf to a
firm fixed price contract and the selac-
tlon of the successfal bidder can be
made principally ox the basis of price.

(il) Tf sealed bids are used, the fol-
lowing requirements apply:

{A) The imvitatlon for bids will be
publicly advertised and bids shall be
solicited from an adequate number of
Enown sappliers, providing them suffi-
clent time yrior to the date set for
opening the bids;

(B) The invitation for bids, which
will include any specifications and per-
tinent attachments, shall define the
1temsu or services in order for the bidder
to yroperly respond;

{0) Al bids wiil be publicly opened at
the time and place prescribed in the in-
vitation for bids;

@) A firm fixed-price contraoct award
will be made In writing to the lowest

“responsive and responsible bildder.

Where specified in bldding documents,
factors such as discounts, transpor-
tatlon cost, and life oyole costa shall be
oonstdered in determining which bid s
lowest. Payment discounts will only be
ued to determine the low bid when
prior experiemce indicates that suoh
discounts are ususily taken advantage
of; and

(E) Any or all bids may be rejected if
there 18 8 sound documented reason.

(8) Procurement by competitive pro-
posals. The technique of competitive
propogals is normally conduoted with
more than one source submitting an
offer, and either s fixed-price or cost-
reimbursement; type contract 18 award-
ad. It 38 generally used when condttions
ara not appropriate for the use of
sealed bids. If this method 18 used, the
following requirements appiy:

(1) Raguents for proposals will be pub-
loized and identify alt evaluation fac-
tors and their relative importance. Any
respomse to publicized requeats for pro-
poeals shall be homored to the max-
lmum extent practioal;
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(1) Proposals will be soHoited from
an adeguate number of qualified
Hources;

(lil) Grantess and subgrantees will
have a method for conducting tech-
niocsl evaluations of the propossls re-
cetved and for sslecting awardees;

{lv) Awards will be made to the re-
sponeible firm whose proposal is raost
advantageous to the program, with
price and other factors oonsidored; and

(¥) Grantees and subgrantees may
use competitive proposal procedures
for qualifications-based proourement of
architecturalfenginsering (A/E) profes-
slopal services whereby competitors’
qualifications are evaluated and the
most qualified competitor is selected,
subjact to negotiation of fair and rea-
sonable compensation. The method,
where price 18 not uvsed as u selection
factor, can only be wused in procure-
ment of A/E professional services, It
cannot be used to purchase other types
of services though A/E firms are u po-
tential source to perform the proposed
effort.

(4) Procurement by noncompetitive
proposals 18 pracurement; throtgh solic-
itation of a proposal fromi only one
fource, or sfter golicitation of a num-
her of sources, competition is deter-
mined inadequate,

() Proourament by noncompetitive
yroposgls may be used only whon the
award of a contract is infeasible nnder
amall purchase procedures, sealed bids
or competitive proposals and one of the
following circumsatances applies:

(A) The item iz available only from &
single source;

(B) The public exigency or emergency
for the roquirement will not permtt a
dslay resulting from competitive solic-
itation;

{0) The awarding agenoy authorizes
nonocompetitive proposals; or

(D) After solicitation of a number of
sources, competition is determined in-
adequate,

(il} Cost analysis, i.e., verifying the
proposed coat data, the projections of
the data, and the evaluation of the spo-
cific elements of costs and profite, 1s
required.

(i1} Grantees and subgrantees may
be reguired to submit the proposed pro-
curement to the awarding agenoy for
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pre-award review in accordance with
paragraph (g) of this ssotion.
{e} Contracting with small and minority

firms, women’s business enterprise and

labor surplus area firms. (1) The grantee
and subgrantee will take all n
affirmoative stepa to assure that minor-
ity firms, women's business enter-
prises, and Jabor surplus area firms are
used when posgible,

(2) Aftirmative gbeps shall include:

(1) Placing qualified small and minor-
ity busineassss and women'’s business
enterprises on solicitation lists;

(i} Assuring that small and minority
busineszes, and women's business en-
terprises are solicited whenever they
are potential sources;

(i) Dividing total requirements,
when economically feasfble, into small-
er taslts or quantities to permit max-
tmum participation by smail and mi-
nority business, and women's business
enterprisos;

{lv) Establiching delivery schedules,
where the requirement permits, which
encourage participation by small and
minority business, and women's busi-
nese enterprises;

(v) Using the services and assistance
of the Small Business Administration,
and the Minority Buelness Develop-
ment Agency of the Department of
Commerce; and

(v1) Requiring the prime contractor,
if subcontracts are to be let, to take
the affirmative steps Mated in para-
gjmpha (e)(2) (1) through (v) of this eec-

on.

) Contract cost and price. (1) Grant-
688 and subgrantees must perform a
coat or price analyels in conhection
with every proourement aotion incind-
ing contract modifications. ‘The meth-
0d and degres of analysis is dependent
on the faots surrounding the particular
rrocurement situation, but as a start-
ing point, prantees must make inde-
rendant estimates before receiving bids
or proposals, A cost analyats mast be
performed when the offeror is reqnired
to submit the elements of hin eati-
mated ocost, e¢.g., under professionai,
consuiting, and architestural onglneer-
1ng services contreots. A coat analysls
will be necessary when adequate prica
competition {8 lacking,. and for mole
Bource proocurements, including con-
tract modifications or change orders,
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unless price resonableness can he es-
tablished on the basis of & catalog or
market price of a commercial product
sold 1o sebstantial quantities to the
goneral public or based on prices set by
law or regulation. A price analysis will
be used fu all other lnstances to defer-
mine the reasonableness of the pro-
posed contract price.

(2) Grantess and subgrantees wili ne-
gotiate profit as & soparate element of
the price for each ocontract in which
there 18 no price competition and in all
caszes where cost analyeis is performed.
To establieh & fatr and ressonable prof-
1t, consideration will be given to the
complexity of the work to be per-
formed, the risk borne by the con-
tractor, the contractor’'s invegtment,
the amount of subcontracting, the
quality of its record of past perform-
ence, and industry profit rates in the
sarrounding geographical ares for
simtlar work.

(3) Costs or prices bused on estimated
coeta for contracts nnder grants will be
allowable only to the extent that costs

d or cost estimates inoluded in
negotiated prices are conslstemt with
Federal cost principles (see §97.22).
Grantees may reference their own cost
principles that comply with the appl-
cable Pederal cost yrinciples.

{4) The cost plus o percentage of cost
and percemtage of construction ocost
metheds of contracting sball not he
used

(g} Awarding agency review. (1) Grant-
etd and subgrantess must make avail-
able, opon request of .the awarding
agency, technical apecifications on pro-
posed procuremsnts where the award-
ing agency believes such review is
nesded bo ensure that the itam andior
service specified 1s the one being pro-
Posed for purchase. This review gen-
erally will take place prior to the time
the specification 18 incorporated into a
solicltation document, However, if the
grantes or subgrantes desirez to have
the review accomplished after a solioi-
tatlon has boen doveloped, the award-
ing agenoy may atill review the spect-
feations, with such review nsually lim-
ited to the technlcal aspsots of the
posed purchaae, ’

{2) Grantees and subgrantees must on
request make available for awarding
agency pre-award review procurement

§97.36

doouments, euch as requeste for pro-
posals or invitations for bids, inde-
pendent cost estimates, ete, when:

() A grantee’s or subgrantee's pro-
curement procedures or operation fails
to comply with the procurement stand-
ards in this section; or

(i) The proomrement is expected to
oxcond the glmpliffed acguisition
threshold and 18 to be awarded without
compatition or only one bid or offer 1s
received in response to a solicitation;
or

(11) The procurement, which 18 ex-
pected o exceed the shmplified acquisi-
tion threshold, apecifies o *“brand
name" product; or

{iv) The proposed award is more than
the simplified acquisition threshold
and 15 to be awarded to other than the
apparent low bidder under a sealed hid
procurement; or .

(v} A proposed contract modification
changes the scope of a contract or In-
oreases the contract amount by more
than the simplified acquisition threeh-
old. :

(@ A grantee or gubgrantes wiil be
exempt from the pre-award review in
paragraph (gX2) of this section if the
swarding agoncy determines that 1its
Procurement systeme comply with the
standards of this section.

() A grantee or subgrantoe may re-
quest that 1t procurement system be
reviewed by the awarding agency to de-
tormine whothor its aystem mioets
these atandards in order for its system
to be cortified, Generally, these re-
views shall occur whore thers is a con-
tinuocus high-dollar funding, and third-
party contraots are awarded on a reg-
wlar basls, ’

() A grantoe or subgrantes may solf-
cortify its procurement system. Such
self-corfification shall not Umit the
awarding agoncy’s right to survey the
system. Under a self-cariification pro-
codure, awarding agencies may wish to
rely on weritten assurances from the
fgrantse or subgrantee that it iz com-
Plying with thess standards. A granteo
or subgrantee will oite specific proce-
dures, regulations, standerds, ete., as
belng in compliance with these require-
ments and have it system mvatlable
for raview,
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(h) Bonding requivements. For con-
struction or facllity improvement con-
fracts or subcontracts exceeding the
siraplified acquisition threshold, the
awarding agency may eccept the bond-
ing policy and reguirements of the
grantes or subgrantes yprovided the
awarding agency has made a deter-
mination that the awarding agency’s
Intereat 18 adequately protected. If
such a determination has not bheen
made, the minimum reguiremonts shall
be as follows:

(1) A bid guarantee from each bidder
egquivalent to five percent of the bid price.
The “‘bid guarantee™ shall consiat of a
firm commitment such as a bid bond,
certifled check, or other negotiable tn-
strament accompanying a bid as assuy-
ance that the bidder will, wpon accept-
ance of his bid, exeoute such contrac-
fual doouments se may be required
within the time specified.

(2} A performance bond on the part of
the contractor for 100 percent of the con-
irqot price. A “parformance bond" is
one executed in connection with a con-
tract to securs fulfillment of all the
contractor’s obligations wunder such
contract.

(S)Apaymentboudonthepaftoft)w
contractor for 160 percent of the contract
price. A “payment bond” i8 one exe-
cuted in connection with a contract to
assure payment as required by law of
all persone sapplying labor and mate-
rial In the execution of the work pro-
vided for in the contract.

() Coniract provisions. A grantee’s
snd subgrantee's contracts must con-
tain proviglons In paragraph () of this
ssotion. Federal agencles are permitted
to require changes, remedies, changed
conditions, access and records roten-
tion, suspension of work, mnd other
clanses approved by the Office of Fed-
eral Procarement Policy,

{1) Administrative, - aontractual, or
legal remedies in instances whare con-
tractors violate or breach ocontract
terms, and provide for such sanotions
and panzlbiss as may be appropriate.
(Contracts more than the simplified ac-
quisition thrashold)

(2) Termination for cause and for
convenience by the grantee or sub-
grantes including the manner by which
16 will be effected and the basis for set-
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tlement, (All contracts in excess of
$10,000)

(3) Compliance with Executive Order
11246 of Beptomber 24, 1965, ontitied
“Egual Employment Opportunity,” as
amended by HExecutive Order 1i875 of
October 13, 1067, and as smpplemented
In Department of Labor regulations (41
CFR chapter 60), (All construction con-
traocts awarded in excess of $10,000 by
grantees and thelr contractors or sub-
grantees) )

(#) Complance with the Copeland
“Anti-Eiekback"™ Act {18 15.8.0. 874) as
supplemented In Department of Labor
regulations (29 CFR Part 3). (All con-
tracts and aubgrants for comstruction
or repair}

(5) Compliance with the Davis-Bacon
Aot (40 U.8.0. 2762 to 276a-7) as supple-
mented by Department of Labor regu-
lations (2% CFR Part 5). (Construction
contracts in exoo#s of $2000 awarded by
grantees and spubgrantees when re-
quired by Federal grant program legls-
lation)

(6) Compliance with Sections 103 and
107 of the Contract Work Hours snd
Bafety Btandards Act (40 U.8.C. 327-330)
as supplemented by Department of
Jabor regulations (29 CFR Part B).
{Constraotion contracts awarded by
grantons and subgrantees in exocess of
32000, and in excess of $2500 for other
eontracts which involve the employ-
ment of mechanios or laborers)

(1) Notles of awarding agency re-
quirements and regulations pertaining
to reporting. )

{8) Notice of awarding Agonoy ra-
quirements and regulations pertaining
to patent rights with respect to any
dincovery or inventton which arises or
iz developed In the course of or under
such contract,

@ Awsrding agoncy requirements
end regulations pertaining $o copy-
rights and rights in data.

(1%) Access by the grantee, the sub-
grantee, the Federal grantor agenocy,
the Comptroller Ganeral of the United
Blates, or any of their duly authorized
representatives to any books, dooun-
ments, papers, and records of the con-
tractor which are directly pertinent to
thab apecific contract for the purpose
of msaking audit, examination, ex-
carpts, and trangpyiptions,
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(11) Retentlon of all required records
for three years after grantees or anb-
grantess make final payments and all
other pending matters are closed,

(12) Compliance with all applicable
standards, orders, or requirements
isaned under section 306 of the Clean
Alr Aot (42 U.8.C. 1857¢h)), section 508
of the Clean Water Aot (83 U.8.0. 1366),
HExocutivé Order 11738, and Hnviron-
mental Protection Agency regulations
(40 CFR part 15). (Contracts, sab-
contracts, and subgrants of amounts in
excess of $100,000)

{13) Mandatory standards and policies
reiating to energy efftolency whioh are
contained in the state enoxgy conserva-
tion plan issued in ¢ompHance with the
Inergy Policy aud Conservation Aot
(Pub. L., 94-163, 89 Statb. 871).

{63 FR 8008, Mar. 11, 1088, ws amended at 60
FR 19839, 10648, Apr. 18, 1005}

§97.37 Subgrantas,

(a) States. Biates phall follow state
law and pracedares when awarding and
administering snbgrants (whether on &
cost reimbursement or fixed amount
basis) of financial assistance to local
and Indian tribal governments. States
ghall:

(1) Ensure that every subgramt in-
cludes any clauses requived by Federal
statnte and executive orders and thetr
implementing regulations:

(2) Ensare that subgrantees arve

aware of requirements jmposed upon’

gem by Federal statute and regula-
o1;

{3) Ensure that & provision for com-
plience with §87.42 is placod in
oost rolmburaement subgrant; and

(4} Conform any advancss of grant
fonds to subgrantees substantially to
the same standards of timing and
amount that apply to cash advances by
Federal agencies,

(b} AN other grantees. All other grant-
eos shall follow the provisions of this
part whichk are appMoable to awarding
apencies whan awarding and admin-
Istering subgrants (whether on a cost
relmburgement or flxed amount basis)
of financlal assistance to local and In-
dia.nl tribal governments, Grantees
ghall:

{l) Ensure that every subgrant in-
‘cindes a provislon for complance with
this part;

§97.40

(2) Ensure that every subgrant in-
clandes any clauses required by Federal
statute and executive orders and their
implementing regulations; and

(3 Ensure that subgrantees are
aware of requirements imposed upon
them by Federal statutos and regula-
tions.

{c} Exceptions. By their own terms,
certaln provisions of this part do mot
apply to the award and administration.
of L

1) Section £7.10;

(2) Bectlon #7.11;

(8). The letter-of-credit procedurcs
apecified in Treasury Regulations at $1
OFR part 205, oited in §97.21; and

{4) 8eotion #7.50.

BEPCRTE, REROORDS RETENTION, AND
ENFORCEMENT

§9740 Monftoring and reporiing pro-
gram performance.

(a) Monitoring by grantees. Grantees
are responsible for managing the day-
to-day operations of grant and
gubgrant supported activities. Grantees
must monitor grant and sbgrans sup-
ported activities to assure compliance
with applicable Federal reguirements
aud that performance goals are being
schieved, QGrantes monitoringy muss
covar each program, fanction or activ-
ity.

(b) Nonconstruction performance re-
poris. The Federal agency may, if it de-
cides that performance loformation
available from subseguent applications
contains sufficlent imformation to
meet 1te propraimmatic needs, reguire
the grantes to submit a performance
report only upon expiration or termi-
netion of grant support. Unless walved
by the Federal agency this report will
be due on the sams date as the final P
nanelsl Status Report,

(1} Grantees ahall submit annusl per-
formance reports wunless the awarding
Rgency reguires guarterly or semi-an-
nual reports. However, performance re-
ports will not bs required more fre-
quently than quarterly, Annual reports
ghall be due 00 daye after the grant
year, quarterly or semi-annual reports
shall be due 30 duys after the reporbing
period. The final performancs report
will bo due 90 daye after the axpiration
or termination of grant sapport. If a
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MEMORANDUM OF UNDERSTANDING
PURSUANT TO THE
WORKFORCE INVESTMENT ACT OF 1998

THIS MEMORANDUM OF UNDERSTANDING (“MQOU”} is entered into pursuant to the
federal Workforce Investment Act of 1998 (“WIA™), Pub.L. 105-220, 29 U.S.C. § 2801.
et seq., 20 C.F.R. Part 600.300 et seq. and is made by and between the following parties:

Chief Elected Official (“CEO”):

Board of County Commissioners of Adams County, Colorado
4430 South Adams County Parkway

Suite C5000A

Brighton, Colorado 80601-8204

Workforce Investment Board (“WIB™):

Adams County Workforce Investment Board
4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

One-Stop Operator (“OSO™):

Adams County Workforce & Business Center
4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

One-Stop Partner (“OSP”):
ACCESS Housing, Inc.

6978 Colorado Boulevard
Commerce City, Colorado 80022

The CEO, the WIB, the OSO, and the OSP, for the consideration herein set forth, agree as
follows:

SECTION I - RESPONSIBILITIES OF THE CEO

The CEO shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for
appropriate services and activities.



SECTION II- RESPONSIBILITIES OF THE WIB

The WIB shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for

appropriate services and activities.

SECTION 111 - RESPONSIBILITIES OF THE OSO

The OSO shall act and perform under this MOU in accordance with relevant provisions of the
WIA and any federal rules or state statutes or rules promulgated pursuant thereto. This shall
include the development and implementation of methods for referral of individuals to OSPs for

appropriate services and activities.

Additionally, the OSO agrees to refer potential housing applicants to the OSP for services,
and will distribute promotional and/or informational materials pertaining to the OSP’s
services, as provided to the OSO by the OSP,

SECTION 1V - RESPONSIBLITIES OF THE OSP

The OSP shall refer individuals and/or clients to other OSPs as necessary for appropriate services
and activities.

Additionally, the OSP will provide to and/or coordinate with the OSO the following services:

* A member of the OSP will serve on the OSO’s Youth Council, as established
pursuant to the Workforce Investment Act
» The OSO and the OSP will offer the following adult education services:

o GED preparation
» The OSP will distribute promotional and/or informational materials pertaining to

the OSO’s services, as provided to the OSP by the OSO.

SECTION V - TERM

The term of this MOU shall be from October 1, 2013 through September 31, 2017, and shall be
renewable for up to four (4) additional consecutive terms, which shall be from October 1 through
September 30 of each successive year, by the execution by all parties hereto of the “WIA-MOU
Extension Letter,” which is attached hereto as Exhibit “B,” in accordance with the OSO’s WIA

Local Plan,

SECTION VI- PAYMENT AND FEE SCHEDULE

This MOU does not involve the payment of funds by the OSO to the OSP or by the OSP to the
OSO. This MOU involves a commitment to the parties to share resources as described herein.

Payment and/or the sharing of resources pursuant to this MOU, whether in full or in part, is



subject to and contingent upon the continuing availability of federal funds for the purposes
hereof. In the event that such funds become unavailable, as determined by the CEQ and the WIB,
the CEO and the WIB may immediately terminate this MOU or amend it accordingly. Inno
event whatsoever shall this MOU be construed to require that Adams County funds be expended
for any and/or all of the purposes described herein.

SECTION VII - INDEPENDENT CONTRACTOR

In providing services under this MOU, the OSP acts as an independent contractor and not as an
employee of the CEO, the WIB, and/or the OSO. The OSP shall be solely and entirely
responsible for its acts and the acts of its employees, agents, servants, and subcontractors during
the term and performance of this MOU. No employee, agent, servant, or subcontractor of the
OSP shall be deemed to be an employee, agent, or servant of the CEQ, the WIB, and/or the OSO
because of the performance of any services or work under this MOU. The OSP, at its expense,
shall procure and maintain workers’ compensation insurance as required by law.

Pursuant to the Workers’ Compensation Act § 8-40-202(2) (b) (1V), C.R.S., as amended,
the OSP understands that it and its employees and servants are not entitled to workers’
compensation benefits from the County. The OSP further understands that it is solely
obligated for the payment of federal and state income tax on any moneys earned pursuant

to this MOU,

SECTION VIII - NONDISCRIMINATION

The OSP shall not discriminate against any employee or qualified applicant for employment
because of age, race, color, religion, marital status, disability, sex, or national origin. The OSP
agrees to post in conspicuous places, available to employees and applicants for employment,
notices provided by the local public agency setting forth the provisions of this nondiscrimination

clause.

This MOU may provide for the promotion of equal, effective, and meaningful participation by
individuals with disabilities through program accessibility, reasonable accommodations,
auxiliary aids and services, and rehabilitation technology.

SECTION IX - INDEMNIFICATION

To the extent permitted by law, the OSP agrees to indemnify and hold harmless the CEO, the
WIB, and the OSO, and each entities’ officers, agents, and employees, for, from, and against any
and all claims, suits, expenses, damages, or other liabilities, including reasonable attorney fees
and court costs, arising out of damage or injury to persons, entities, or property caused or
sustained by any person(s) as a result of the OSP’s performance or failure to perform pursuant to
the terms of this MOU.



SECTION X - INSURANCE

If the OSP is a “public entity” within the meaning of the Colorado Governmental Immunity Act
(“Act™), §§ 24-10-101, et seq., C.R.S., as amended, the OSP shall at all times during the term of
this MOU maintain such liability insurance, by commercial policy of self-insurance, as is
necessary to meet its liabilities under the Act. Upon request by the CEQ, the WIB. and/or the
OS0, the OSP shall show proof of such insurance.

If the OSP is not a “public entity” within the meaning of the Act, the OPS agree to maintain
insurance of the following types and amounts:

Commercial General Liability Insurance: to include product liability, completed operations,
contractual, broad form property damage, and personal injury.

Each Occurrence $1,000,000
General Aggregate $2,000,000

Comprehensive Automobile Liability Insurance: to include all motor vehicles owned, hired,
leased, or borrowed.
Bodily Injury/Property Damage $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes

In addition, the OSP shall also maintain:

Workers® Compensation Insurance: Per Colorado Statutes

s Professional Liability Insurance: to include coverage for damages or claims for damages
arising out of the rendering, or failure to render, any professional services.
Each Occurrence $1,000,000

» This insurance requirement applies only to OSPs who are performing services under this
MOU as professionals licensed under the laws of the State of Colorado, such as physicians,
lawyers, engineers, nurses, mental health providers, and any other licensed professionals.

The OSP’s commercial general liability, comprehensive automobile liability, and
professional liability insurance policies and/or certificates of insurance shall be issued to
include Adams County and the OSO as an “additional insured,” and shall include the
following provisions:

1. Underwriters shall have no right of recovery or subrogation against Adams
County or the OSOQ, it being the intent of the parties that the insurance policies
so affected shall protect the parties and be primary coverage for any and all
losses resulting from the actions or negligence of the OSP.



2. 'The insurance companies issuing the policy or policies shall have no response
against Adams County or the OSO for payment of any premiums due or for any
assessments under any form of any policy.

3. Any and all deductibles contained in any insurance policy shall be assumed by
and at the sole risk of the OSP.

All insurers of the OSP must be licensed or approved to do business in the State of Colorado.
Upon failure of the OSP to furnish, deliver, and/or maintain such insurance as provided herein,
this MOU, at the election of the CEO and the WIB, may be immediately declared suspended,
discontinued, or terminated. Failure of the OSP to obtain and/or maintain any required insurance
shall not relieve the OSP from any liability under this MOU, nor shall the insurance requirements
be construed to conflict with the obligations of the OSP concerning indemnification.

Each insurance policy herein required shall be endorsed to state that coverage shall not be
suspended, voided, or canceled without thirty (30) days prior written notice by certified mail,
return receipt requested, to the CEO and the WIB.

At any time during the term of this MOU, the CEQ, the WIB, and/or the OSO may require the
OSP to provide proof of the insurance coverage or policies required under this MOU.

SECTION XI - TERMINATION

If, through any cause, the QSP fails to fulfill its obligations under this MOU in a timely and
proper manner, or if the OSP violates any of the covenants, conditions, or stipulations of this
MOU, the CEO and the WIB shall thereupon have the right to terminate this MOU. Prior to
terminating the MOU under this Section XI, the OSP must be given written notice of the alleged
breach, in accordance with Section XII, paragraph G, and must be given thirty (30) calendar days
in which to cure the alleged breach, unless the alleged breach imposes an immediate threat to
public health and/or safety, in which case the MOU may be terminated immediately. If the OSP
fails to cure the alleged breach within the thirty (30) day cure period, the CEO and the WIB shall
have the right to terminate the MOU by giving written notice thereof to the OSP, in accordance
with Section XII, paragraph G.

SECTION XII - MUTUAL UNDERSTANDINGS

A, Jurisdiction and Venue

The laws of the State of Colorado shall govern as to the interpretation, validity, and effect
of this MOU. The parties agree that jurisdiction and venue for any disputes arising under
this MOU shall be with the District Court of Adams County, Colorado.

B. Compliance with Laws

During the performance of this MQU, the OSP agrees to strictly adhere to all applicable



federal, state, and local laws, rules and regulations, including all licensing and permit
requirements, and all child support, student loan, and/or other debt collection mandates
concerning individuals and/or clients. The OSP specifically agrees to strictly adhere {0 all
applicable federal and state statutes, rules, and regulations concerning the confidentiality
of individual and/or client records and/or contacts. The parties hereto aver that they are
familiar with § 18-8-301, et seq.. C.R.S. (Bribery and Corrupt Influences), as amended,
and § 18-8-401, et seq., C.R.S. (Abuse of Public Office), as amended, and that no
violation of such provisions are present.

Record Retention

The OSP shall maintain records and documentation of the services provided under this
MOU, including fiscal records, and shall retain the records for a period of five (5) years
from the date this MOU is terminated. Said records and documents shall be subject at all
reasonable times to inspection, review, or audit by authorized federal, state, CEO, WIB,
and/or OSO personnel. The records and documents maintained by the OSP shall be of
such specificity and in such form as to enable the OSO to meet the reporting and
accountability requirements of the WIA and any federal rules or state statutes and rule
promulgated pursuant thereto.

Assignability

Neither this MOU, nor any-rights hereunder, in whole or in part, shall be assignable or
otherwise transferable by the OSP without the prior written consent of the CEQ, the
WIB, and the OSQO.

Waiver

Waiver of strict performance or the breach of any provision of this MOU shall not be
deemed a waiver, nor shall it prejudice the waiving party’s right to require strict
performance of the same provision, or any other provision in the future, unless such
waiver has rendered future performance commercially impossible.

"y

Force Majeure

None of the parties hereto shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by a force or event
beyond the control of such party including, without limitation, war, embargoes, strikes,
governmental restrictions, riots, fires, floods, earthquakes, or other acts of God.

Notice

Any notices given under this MOU are deemed to have been received, and, to be
effective: (1) three (3) days after the same shall have been mailed by certified mail, return
receipt requested; (2) immediately upon hand delivery; or (3) immediately upon receipt



of confirmation that a facsimile was received. For the purposes of this MOU, any and all
notices shall be addressed to the contacts listed below:

For the CEQ:

Board of County Commissioners and

4430 South Adams County Parkway
Suite C5000A

Brighton, Colorado 80601-8204
Phone: (720) 523-6100

Fax: (720)523-6045

For the WIB:

Adams County Workforce Investment Board
Terry Kish, Chairman

Colorado Contractors Association, Inc.

6880 South Yosemite Court, #200
Englewood, Colorado 80155

Phone: (303) 290-6611

For the OSO:

Adams County Workforce & Business Center
Phillpp Noble, Administrator

4430 South Adams County Parkway

Suite W5000

Brighton, Colorado 80601

Phone: (720) 523-6915

Fax: (720) 523-6974

For the OSP:

Alicia Aguilar, Director of Programs
ACCESS Housing, Inc.

6978 Colorado Boulevard
Commerce City, Colorado 80022
Phone: (303) 289-7078

H. Integration of Understanding

Adams County Attorney’s Office
4430 South Adams County Parkway
Suite C5000B

Brighton, Colorado 80601-8206
Phone: (720) 523-6116

Fax: (720)523-6114

This MOU contains the entire understanding of the parties hereto and neither it, nor the
rights and obligations hereunder, may be changed, modified, or waived except by an
instrument in writing that is signed by the parties hereto.



I Severability

If any provision of this MOU is determined to be unenforceable or invalid for any reason,
the remainder of this MOU shall remain in effect, unless otherwise terminated in
accordance with the terms contained herein.

L. Authorization

Each party represents and warrants that it has the power and ability to enter into this
MOU, to grant the rights granted herein, and to perform the duties and obligations herein
described.

COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08: Pursuant to
Colorado Revised Statute (C.R.S.), § 8-17.5-101, et. seq., as amended 5/13/08, the OSP shall
meet the following requirements prior to signing this MOU (public contract for service) and for
the duration thereof:

The OSP shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Department of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The OSP shall not knowingly employ or contract with an illegal alien to perform work under this
public contract for services.

The OSP shall not enter into a contract with a subcontractor that fails to certify to the OSP that
the subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

At the time of signing this public contract for services, the OSP has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under this
public contract for services through participation in either the E-Verify Program or the
Department Program,

The OSP shall not use either the E-Verify Program or the Department Program procedures to
undertake pre-employment screening of job applicants while this public contract for services is
being performed.

If OSP obtains actual knowledge that a subcontractor performing work under this public contract
for services knowingly employs or contracts with an illegal alien, the OSP shall: notify the
subcontractor and the County within three days that the OSP has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and terminate the subcontract
with the subcontractor if within three days of receiving the notice required pursuant to the
previous paragraph, the subcontractor does not stop employing or contracting with the illegal
alien; except that the OSP shall not terminate the coniract with the subcontractor if during such



three days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

OSP shall comply with any reasonable requests by the Department of Labor and Employment
(the Department) made in the course of an investigation that the Department is undertaking
pursuant to the authority established in C.R.S. § 8-17.5-102(5).

If OSP violates this Section of this MOU, the County may terminate this MOU. If the MOU is
so terminated, the OSP shall be liable for actual and consequential damages to the County.

CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et.seq., as amended 5/13/08, as a
prerequisite to entering into a contract for services with Adams County, Colorado, the
undersigned OSP hereby certifies that at the time of this certification, OSP does not knowingly
employ or contract with an illegal alien who will perform work under the attached contract for
services and that the OSP will participate in the E-Verify Program or Department program, as
those terms are defined in C.R.S. § 8-17.5-101, et. seq. in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work under the
attached contract for services,

QOSP:

1 ]u)h3

Access Housing Date

iﬁ’l(m& 74011{’4/

Name (Print o ype)

Signature

. { .
@m&f@f@m&mmaﬂw
Title

Note: Registration for the E-Verify Program can be completed at: https://www.vis-
dhs.com\emploverregistration. It is recommended that employers review the sample
“memorandum of understanding” available at the website prior to registering




IN WITNESS WHEREOPF, the parties’ hereto have caused their names to be affixed hereto.

BOARD OF COUNTY COMMISSIONERS

ADAMS (gJNT ., COLORADO

Clfair“%v& J. Hen by~ Date
ATTEST: APPROVED AS TO FORM:
KAREN LONG '

(D . Coutst~

Adams County Attorney’s Office

CLERK AND RECORDER

Kicha N

WIB: ADAMS COUNTY WORKFORCE INVESTMENT BOARD
Ve ey e

T

J/ o ‘ A
Nan;e(:Ie ish Dat
Titlef_ Chai

0S0: ADAME CUNTY WORKFORCE & BUSINESS CENTER

M //'(w’/7

Name: Chris Kline Date
Title: Director
Adams County Human Services Department

0O8P: AGENCY

Date
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ATTACHMENT 1

1. To the extent applicable, the CEQ, WIB, OSO, and OSP shall comply with the
procurement rules of the “Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments,” as adopted by the United States Department of
Labor, pursuant to 29 C.F.R. § 97.36, a copy of which is attached hereto and incorporated fully
heretn as “Exhibit A.”

2. The MOU shall be administered pursuant to the contract administration policy adopted
by the CEO and WIB, on behalf of the OSO, a copy of which is attached hereto and incorporated
herein as “Exhibit B.”

3. To the extent that the responsibilities of the CEO, WIB, OSO and/or OSP, as identified in
the MOU, involve a sharing of resources, the OSO’s cost allocation plan (“CAP”) shall reflect
the financial details of that sharing of resources.

4. All other terms and conditions of the MOU not in conflict with this Attachment #1 shall
remain in full force and effect throughout the extended term of the MOU.

5. The MOU and Attachment #1 contain the entire understanding of the parties hereto and
the rights and obligations contained therein shall not be changed, modified, or waived except by
an instrument in writing that is signed by the parties hereto.

6. This Attachment #1 may be executed in multiple counterparts, each of which shall be
deemed to be an original and all of which taken together shall constitute one and the same
agreement.

7. If any provision of this Attachment #1 is determined to be unenforceable or invalid for
any reason, the remainder of this Attachment #1 shall remain in effect, unless otherwise
terminated in accordance with the terms contained in the MOU.

8. Each party represents and warrants that it has the power and ability to enter into this
Attachment #1, to grant the rights granted herein, and to perform the duties and obligations
herein described.
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Exhibit B

WIA-MOU EXTENSION LETTER
AMENDMENT # TOMOU

Date
OsP
Address

Re:  Extension of Memorandum of Understanding Pursuant to the Workforce Investment Act
of 1998

Dear One-Stop Partner:

This letter is issued pursuant to Section V of the Memorandum of Understanding Pursuant to the
Workforce Investment Act of 1998 (“WIA-MOU™), which the parties below named entered into
for the term of DATE through DATE.

Pursuant to Section V of the WIA-MOU, the term of the WTA-MOU is hereby extended for an
addition one-year term of October 1, __through September 30, ___ Additionally, Section VI of
the WIA-MOU, concerning the payment and fee schedule, shall be amended, as follows:

All of the other provisions of the WIA-MOU shall remain in full force and effect during the term
of this extension.
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IN WITNESS WHEREOQF, the parties hereto have caused their names to be affixed hereto.

BOARD OF COUNTY COMMISSIONERS
ADAMS COUNTY, COLORADO

Chair: EvalJ. Henry Date

ATTEST: APPROVED AS TO FORM:
KAREN LONG

CLERK AND RECORDER

Adams County Attorney’s Office

WIiB: ADAMS COUNTY WORKFORCE INVESTMENT BOARD

g /7 J)= /=) %,
Nafne: é;:/(}ﬁish ” Bale
Title: i

0SO: ADAMS COUNTY WORFORCE & BUSINESS CENTER

Name: Chris Kline, Director Date
Title: Adams County Human Services
Department
OSP:
Name: Alicia Aguilar Date

Title:  Director of Programs
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EXHIBIT C

RESOURCE SHARING AGREEMENT BETWEEN

Adams County Workforce & Business Center (ACWBC) and
(Agency Name)

The purpose of this agreement is to establish cost sharing responsibilities of the (Agency Name)
and ACWBC at the Westminster Adams County Workforce & Business Center site.

(Agency Name) agrees to:

Provide: services for the customers of the WBC. It is estimated that the
value of the
ACWBC agrees to:
Provide: services for the WBC customers. The value of this
with use of all and is estimated
to be $
Phillipp Noble, ACWBC Administrator Date
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